


PREAMBLE

s Tender-370¢/2020/21 was awardad. to I

INC in line With the SCM- Bid Adjudication Committee resclulion SCMB 0%/12/21 daied
4 December 2021 and awarded:{o I | fine with fhe.
Appeals Auvthorily Decision CMe3014 dated 08 March 2022 for ihe PROVISION OF
PROFESSIONAL SERVICES IN THE APPOINTMENT OF A LEGAL PANEL FOR THE PROVISION OF
LEGAL SERVICES:FOR THE COLLECTION OF DEBTS OWED TO THE CITY OF CAPE TOWN, from the

date of commencement-of Contract to 30 June 2028,

AND WHEREAS it is recorded that this Contract will be governed by the provisions of General
Conditions of Coniract for the Supply of Goads and Services, Revised July 2010 (“GCC"Y)..
read wilh ihe Special Gondilions of Coniract (“$CC") annsxed hereto matked "PART 2
SPECIAL CONDITIONS OF CONTRACT".

NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:
1. PARTIES
The Parfies fo this Conlract are:

Tls The City of Cape Town, a metropolitan municipalitys astablished in ferms of the
Local. Government: Muricipal Structures Act. 117 of 1998 read with the
Province of the Westen Cape: Provincial Garette 5588 dated 22 September
2000, as amended ["lhe Employer"), herein represented by. The City Manager

ar his nominee duly authorised heteto;
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1o, NN - << ' orictorship in ferms of he.
laws of 1he Republic of South Afilca with regisiration no: _ with ils

principal place of business situated at N ]
[ s "Gontractor'], herein represented by-ifs duly authorised

epresentaiive, . hs/he sorccity os || GGG

Hereindfter, each.ci “Parly"” and fogether the "Parfies".
9.  INTERPRETATION

2. In the event-of any conflict between the provisions of this Coniract, the GCC
and any. Parts aifached hereto; of any other .document incarporated by
reference jo this Coniract, save fo the extent expressly siated to the contrary.
such conflict will be resolved by giving precedence 1o such different parts of

this Confract in the following order of precedence:

2.1.1.  first, The ferms and conditions of the SCC;
2.12: sécond, ihe fefmsand conditions of the GCCi
513, thiid, Ports and Annexures fo this Contract; and

214, lourth,-any ofher documenis incorporated by reference.

2.2 The provisioris of this Coritract supersede and replace the provisions :of any’
'previdusscgreemeni entered. inlo between the Parties relafing fo. the same
subject mdtter.

3. APPOINTMENT AND. DURATION

3.  TheEmployer hereby appoints the Contractor fo perform the Scope of Work for
thie Employer from the Commencement Date.

32. Unless terminated earlier in acéordance with the provisions as set out in the:

GCC or any ofher provision in terms of this Contract, 1his Coniiact shall




commence from the date of commencement of Contract and terminate on 30
June 2028.

MUTUAL GOOD FAITH / CO-OPERATION

4.1.

4.2,

The Parfies represent and underiake to do all such things: perform all such acts
cind fake dlisteps to procure the doing of all such things and the pefformance
of all such acls, s may be necessary or incidental to. give effect Jo the

execution of this Contract.

The Parties shall at all fimesduring the confinuonce of this Conlract observe the
principles of good faith towards one another in fhe performance of thei

ohligations in terms of this Contract.

OBLIGATIONS OF THE EMPLOYER

O

The Employer undertakes 1o petform its obligations accordance with the
Conlract, including but not fimiled fo the Scope of Work [PART 4
SPECIFICATIONS), subject to-fhe safisfactory fulfilment of the.obligations by the
Contractor as sel out in {his Confract.

The: Employer shall monitor and evaluafe the Contractor's performance in
respect of lhe Scope of Work.

OBLIGATIONS OF THE CONTRACTOR

6.

6.2

The Contracior hereby agrees and vhdeitakes 1o perform the Services 1o the
Employer as sei out in Scope of Work (PART 4: SPECIFICATIONS).

The Contracter will perform the Works as expeditiously as possible and
furthermore-agrees and underlakes o performthe servicesin.accordance with

the operalional requirements of the Employer,




6.3.

6.4.

6.5,

The Contracior will ensure that the Works will be of a satisfactory qualily and fit

for purpose.

The Contracior shall, ensure thal ils employees, agents, fepresentalives, sub-
contractors and suppliers comiply with this Coniract and dll applicable Laws in
fhe iexecution of the Warks,

The Contractor will riot conduct any activity of whalsoever nature which may

be detdimental to the Employer's repuiation and goodwil.

PRICING DATA

Tokir

7.2.

The Contract Price for the Works shall be as sef out in 1he Pricing Data annexed

‘marked. "PART 5: PRICING SCHEDULE",

The Coniractor shall not be entifled to-any other considercation for the renglering

of the Works ofher thon ds provided for in this Contreict.







PART 1 : AGREEMENTS

[T (@) FORN OF OFFER AND ACGEPTANGE 1

TENDER NO: 37006/2020/21

TENDER DESCRIPTION: PROVISION OF PROFESSIONAL SERVICES: THE
APPOINTMENT OF A PANEL OF LEGAL PRACTITIDNERS FOR THE PROVISION OF
LEGAL SERVICES FOR THE COLLECTION OF DEBTS OWED TO THE CITY OF CAPE
TOWN _
OFFER: (TO BE FILLED IN BY TENDERER):

chdlmd Details (Please provide'applicable. delalls 1 full):

l’ﬁin's?x of Tandering Entity®

(“tho-tonderes”)

Trading as (If diiferent from abave)
T e
duli avthorised to action behall of the lenderer in his capacity as: ((Nlef dasignation)

HEREBY: AGREES THAT by signing the Farm of Offer and Acceplaace, the leaderer:
1, confirms thot it has axamined lhe documants lisled in the Index (including Schedules and
Annexures) and has eccepied alt the Conditions, of Tender,

2. confirms that i has:recelved and incarporaled any gad all nolices issued to tondecers issued by the
CCT:

3, confimsthati has salisfied (sel a's 10 tho comeciness and validily of the-lender offer: thal the
price(s) and refe(s) offered covér'all the goods sndfor servicos specified in the lender documeants;
that.ihe price(s) and rale(s) cover alfits vbilgalions and dccepls thal'any mistakes regarding price(s),
tale(s).and caleulations. will be at.lis own risk; ;

4, offeis1o supply all'cr any.of the gontis andlot render all oreny of tha services described in the
tender dozumenl 1o Yhe GCT in accordanco with-tha:
4.1 fermns and condiilons sfipulated In'this tender documaent,
4.2 specificolions siiputated in this lender document; and
4.3 altheprices o5 sei-oul Inthe Price Scheduld.”

5. acceple full tesponsibiity for the proper exaculion and fulfiment of all obligalians and condifions
"devolving on ll in temis of the Canlracl. g

‘PrnTH <
Qi beholf of the.lenderer {duly sulhiarised)

Dalu




PROVISION OF PROFESSIONAL SERVICES IN THE APPOINTMENT OF A LEGAL PANEL
FOR THE PROVISION OF LEGAL SERVICES FOR THE COLLECTION OF DEBTS OWED
TO THE CITY OF CAPE TOWN

(TO BE FILLED IN BY THE CITY)

By signing this part of {his form of offer and acceptance, the employer idenfified below

accepts the tenderer’s offer. In consideration‘thereof, the employer shall pay the suppiier
the amount due in accordance with the conditions of contract. Acceptance of the
tenderer's offer shall form an agreement between the employer and the tenderer upon the
terms and conditions contained in this agreement and in the confract thal is the subject
of this agreement,

The termis of the contract are confained in:

Clause 1 to 7, and tlie sub-clauses, cited in pages 110 5 above;
Part 1! Agreements

Part 2:-Special Conditions to Contract

Part 3: General Conditions of Contract

Part 4: Specifications

Part 5: Pricing Schedule

Part 6: Occupational Heallh.and Safety Agreement.

Part 7: Contract Price Adjustment.

and documents or parisihereof, which may be incorporated by feference into the above listed
Parts: ' ’

Deviations from and amendments 1o the documents listed in the tender data and any addenda
thereto as listed in the retumable. schedules-as well as any changes to the terms of the offer
agreed By the tenderer and the employer during this process of offer and acceptance, are
contained in the schedule of deviations attached to and forming part of this form of offer and
acceptance. No améndments to or deviations:from said documents are valid. uniess contalhed
inthis schedule.

The tenderer shall within two weeks after receiving a compleféd copy of this agreement,
including the schedule of deviations (if any), contact the-employer to arrange the delivery.of any
securities, bonds, guarantees, proof of insurance-and any other documents to be. provided in
terms of the conditions of contract identified in the special contract conditions, Failure to fulfil any
of these obiigations in accordance with those terms stiall consfitute a repudiation of this
agreement..

Notwithstanding anything contained hertein, this agreement comes into effect on the date
when the parties have signed the table below and confirms recelpt from the employer of
one fully completed original copy of this agreement, including the schedule of deviations
(it any). The tenderer (now supplier) shall within five working days of the agreemént coming into
effect notify the employer in writing of any reason why he’ cannot accept the contents of this
agreement as d completé and accurate memorandum theseof; failing .which the agreemient
présented Lo the contractor shall constitute the'binding.contract between the parties.




PROVISION OF PROFESSIONAL SERVICES IN THE APPDINTMENT OF A LECGAL PANEL

FOR THE PROVISION OF LEGAL SERVICES FOR THE COLLECTION OF DEBTS OWED
TO THE CITY OF CAPE TOWN

“Business “Not epplicable

| Registration

e o

(Va1

contract duration

{
!

| Signed ~who by |
signafure heieto
warranis
autherily

Name of
signafory

Pliysical Address | Civic Cantre
42 Hertzeg Boulevard
Cape Town
' 8000
Accepted Raies Based as pér Par ¢ Price | Rates Baséd Rales Based as' per
contract eum ‘Schedule Part 5 Price Sehedule
including tax .
Accopted from the date of | from the date of commencement

eommencement of Contract
and tenminate on 30 June 2028,

of Contract and terminate on 30
June 20_28‘4

‘Signed: Dale

*_é‘i*gnedg'{.ocaiion

Signed: Withess _

Name:of Wiiness




FORM OF OFFER AND ACCEPTANCE (Coritinued)

PROVISION OF PROFESSIONAL SERVICES IN THE APPOINTMENT OF A LEGAL PANEL FOR
THE PROVISION OF LEGAL SERVICES FOR THE COLLECTION OF DEBTS OWED TO THE
CITYOF CAPE TOWN
(TO BE FILLED IN BY THE CITY)

Schedule of Deviations

Notes: ) _

1 The extent of devialions from the tender docurnents issued by the CCT before the tender closing date is
limnited-fo.thase permitled in‘terms of the conditions of tender. )

2. A tenderer's covering letter shall not be included {n-the final cantract document. Should any matter in

such lelter, which constitutes a deviation as aloresaid, be come the subject of agreemenls reached during
the procéss of offer and dcceptance, the outcome of stich agreement shall be recorded here. )

3. Any other mattér arising from the process of offer and-acceplance sithier as a confirmation, clarification
-or change 1o the dender documents and which it is agreed by ihe: Parties becomes an obligalion of the
sontract shall also. be recorded here: i |

4, Any change or addition to the tender documents arising from the.above agresments and recorded here,
shall-also be incorporated into the final draft of the Contract.

1 Subject NCNE
Details. NONE

By the-duly authorised representatives signing this agreement, the’ CCT and the tenderer agreé o and accept
the foregoing schedule of deviations as the only deviations from and amendments o-this tender documentand
.adclenda thereto-as listed. in the returnable schedules; as well as any confirmation, clarification or changes tor

the terms of the offer agreed by-the lenderer and the CCT during this process of offer and acceplance.
It is' expressly agreed that no other matter whatherin'-wr'iling, oral communication or implied during the peribd

hetween the issue of the tender documents and the receipt by the tenderer of @ completed signed copy of this
Agreement-shall have any meaning or effectin the conptract between the parties-arising from this agreement.
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et e e

PART 2: SPECIAL CONDITIONS OF CONTRACT

The folloviing Special Conditions of Conlract, refering fo the National Treasury = Gondilions.of Contract {revised
July 2010}, are applicable tothis Contract: '

1. Definitions
Delete Clause 1.15 and subslitute with the following

115 The word 'Goods" is 1o be replaced everywhere it ocours in the GCC withi the phrase 'Goods and [ or
Services' which means all of the equipment, machinery, malerials, services, products, consumables,
etc. Ihat fhe supplier is required to deliver to the purchaser under the coniract, This definition shall also
be applicable, as the conlext requlfes, anywhere where the words "supplies” and “services” occurs in

the GCC.

Delete Clause 1.19 and substitute with thee following.

149  The werd 'Order' isto.be replaced everywhere it ocours in fhe GCC with the words ‘Purchasg Order
_which means the official purchase order authorised and-released an the purchaser‘s SAP System

Delgie Clause 1.21 and subslitute with {he following:

421  ‘Purchaser' means the City of Capé Town. The address-of the Purchaser is 12 Hertzog Boulevard,
Cape Town, 8001,

Add the following after Clatise. 1:25:

1.26 ‘Supplier' means any providar of goods and / of services with whom the contract is concluded

1:27 "Intellectiial Property" means any and. all intelleclual property rights of any nature anywhere in the world
whether regislered, registerable or ofherwise, including patents; {rademarks, regisiered designs and
Homain names, applications for any of the foregoing, trade or businéss names, copyright and rights in'the
nature of copyright, design rights, fightsin databases;, know-how, trade secrets-and any cther inteliectual
property rights which stibsiét in”~ computer software, computer programs, websites, documents;
information, téchniques, business methods, drawings; logos, instruction manuals; fists and procedures.

and particulars of customers, marketing methods and procedures and adverising literature, including the

"jook and feel" of any websiles.

3. .General'()bliqatlons

Delete Clause 3.2 its entirely and replace with the following clauses.

32  Theparties will bg liable to eachother arising out of or in connection with any breach.of the obligations
detailed or.implied-in this contract, subject to clause 28.

3.3 All parties in a joint venture.or consortium shall be jointly and severally liable to the purchaser in terms
of this contract and shall carry individually the minimum levels of insurarice stated in the contract, ifany.

3.4 The parﬂes_ shiall-comply with all laws, regulations and bylews of local or other authorities having
jurisdiction regarding the delivery of the goods and give all notices and pay-all charges required by such
-authorities.

34.1 The parlies agree that this contract shalf also be subject to the CCT's Supply Chain Management Policy

('SCM Policy’) thal was applicablé o fhe date the bid was adverlised, save that if the Employer
adopts a new SCM Policy which contemplates: that any clause therein would apply to the
contract emanating from this tender, such clause shall also be applicable tothat contract. Please
referto this docurment ¢ontained on the CCT's webslte.




3.4.2

3.5

Abuse of the :e,ug)ply chain management system is. not-permitted and may result in canceliation-of the
contract, restriction of the supplier, and/or the exercise by the City of any ofhier remedies available 1o it
as described in the SCM Policy.

The supplier shall:

3.5.1 Arrange forthe documents:Jisted below to.be provided toltie Purchaser prior to the issuing of lhe order:.

3.5.2

3.5.3

354°

3.5.5

3586

359

3.5.10

3.5.11

3.5.12

3.5.13

3.6

3.6.1

a) Proof of Insurance (Refer fo Clause 11) or Insurahce Broker's Warrantee

b) Leltér of good standing from the: Compensation Commissioner, or alicensed compensalion
iisurer (Refer to Clause'11) Sl ' '

c) Inilial delivery programme

d) Other requiréments as dotailed In the tender documents

Only-when notified-of the acceptance of {he.bid by ihe issuing of the order, the supplier shall commence
with and carry out the delivery of the goods in accordance with the confract, to the satisfaclion, of the
purchaser:

Provide all of the necessary materials, labour, plant and equipment regtired for the delivery of the goods
including any témporary services that may be required

Insure his workmen and-employees agsinst death or injury arising out of fie delivery of the goods

Be .continuously represented during: the delivery of the goods by a compétent répreseéntative dilly
authorised to execule inslructions, ’ ' '

In the evenl of aloss resulting in a claim againstthe insuranca'poiicies stated in clause 11, pay the first
amount (excess) as required by-the insurance policy

Comply with all wrilten instructions fremthe purchiaser-subject fo clause 18

Gornglete and deliver the goods withir-the périod stated in clause 10, or:any extefisions thereofinterms
of clause 21

Make good at his own expense all incomplete.and defective goods during the warranly petiod

Pay to the purchaser any penally for delay as due on demand by the purchaser. The supplier hereby
consents {o such amounts bejnd deducted from any payment to the supplier.

Comply with the provisions of The DHAS Act & all rélevant regulations.

Comply with all laws relating to wages and conditionis generally governing the employment of labour i
the Cape Town area and any applicable Bargaining Council agreements.

Deliver the goods in accordance with the contract =nd with all reaspnable care, diligence‘and.skiil- in
accordance with generally accepted professional fechniques and standards.

“The purchaser shall:

Jssue orders for the goods reguired under this Contract, No liabillty for'payment will ensue forany work
done-if ‘an official purchase crder has not beer issued to the stipplier.

Make payment to the suppfier for the goods as set out herein.

Take possession of the goods upon delivery by the supplier,

Reqularly inspect fhe goods 0 establish that it is being delivered in compliance with the contract.

Give any instructions and/or explanations and/or variations to {le supplier includihg any relevant advice

{a assist the supplier lo undersland the confract documents.
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36,6 Crant of refise any extension of time requested by the supplier to the-period stated in clause 10.

3.6.7- Inspect the goods to-determine if. in the opinion’of the purchaser, it has been-delivered in compliance
with fhe contract, allernatively in such a.slate that it can be. properly .used for the purpose for which it.
‘was intended.

36,8 Briefthe supplier and issueall documents, information, etc. in accordance with the gontract,

&. Use of contract documents and information; inspestion, copysight, confidentiality, efc.

Add the following aflercléuse 5.4:

55  Copyright of all documents prepared by the supplier in accordance with the relevant provisions of the
copyright Act (Act 98.of 1978) relating to contract-shall be-vesteéd:in the purchaser. Where copyright is
vesied in the supplier, the puichaser shall be-enlitied to use the documents of copy them only for the
‘purposes for which they -are interided in regard fo the contract and need not obtain the supplier's
permigsion to copy for such use. Where copyright is.vested in the purchaser, the supplier shall not be
liable in any way for the use of any of the information other than as originally intended for ihe contract
and the purchaser hereby indemnifies the supplier-against any claim which-may be made against him
by any pariy arising from the use of such documefitation for other purposes.

The ownership of data and fectual information collected by the supplier and paid for by the purchaser
shall, alter payment, vest with the purchaser:

5.6 Publicity and publication ) .
The supplier shall not release public-or media statements ot publish material related to the services or
contract within two (2) years of completian of the services without fhe written approval of the purchaser,
which approval shall not be unreasonzbly withheld.

57  Confidentiality :
Both partiss shall keep all information.oblained by them in the_context of the contract confidential and

¢hall not-divulge:it without the written approval of the other party.
5.8 [niellectual Property

5.8.4 The supplier acknowledges that it shall not acduire any right, tille o interest in or to the Intellectual
Property of the Employer.

582 The supplier hefeby assigns tfo the Employer, 3l Intellectual Propérty creétad,.@evelopéd‘ or
otherwise brought into existence-by it for-the puiposes of the contract, unlass the Parlies expressly
agree otherwise In writing.

58.3 The supplier shall,-ahd warrants that it-shall:

5.8.3.1 not be entitled to use the Employer's Intellectual Property for any purpose other than as contemplated
in this contract; ’

5.8,3.2 not modify, add o, change -or, alter the Employer's Intellectual Property, or any informalion or daia
relaled thersto, nor may the supplier produce any product as.a result-of, including and/or arising from
any such informalion, data and Intellectual Property, and in the event that it does produce any such
product, the product shall be, and be.deemed in law to be, owned by the Employer;

5.8,3.3 not apply for or oblain registration of any domain name, frademark or design which is gimilar to any
Intellectual Property of the Employer;
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A7, Prices’
Add {he.following after-clause 17.1

7.2 If as.a result of an awerd of a contract beyond the original tender validily period, the coniract execution il
be.completed beyond a period of wielve (12).months from the éxpiry of the original tender valldity period,
than the contract-may be subject to contrect price adjustment for ihat period beyond such twelve (12)
months. An appropriate contract price adjustment formula will be détérmined. by the Diréctor: Supply
Chain Managemerit if such was not included in' the bid docurnents:

17.3 If as a resull of any exlension of time.granted the.contract execution will be completed beyond a period of
‘{welve (12) menths from the expiry of the originl tender validity period, then contract price; adjustment
may- apply to that perlod beyond such twelve (12) months. An appropriate confract price adjusiment
formula will be determined by the Director: Supply Chain Management.if such was not included in the bid
documents.

47:4 The-ptices for the goods delivered and sérvices. performed shall be subjéct to conlract price adjusiment:

and the following conditions will be applicable:

a) Prices as tendered for Section A will be firm for-the first 12 months of thmcoﬁtmc‘t and thereafter will
besubject tothe percentage price increase as stated below!

The Contract Pricels shall be. Iiqu‘fcr,th‘e’ first 12- months of the contract and not be subject to any

_contract price adjusiment 90% of The. lendered price will be subject td adjusiment annually every 12
months based on-the-average consumer Price Index (CPI) as follows:

Secand year: ]
Average CP! will be calculated from {he last 12. months of the first year, by adding the percentage CPI
for thie 12 -months divided by 12.

Third year

Average CPI will be calculated from the last12 months of-the.second year, by adding the percentage CPI
forthe 12 months divided by 12.

Fourith year: ‘ : , _
Average CPL will be salculated from the last 12 months of the first year, by adding the percentage CPI
forthe 12 montis divided by 12

Fifth year: _ _
,Average CP1 will be calculated from the tast 12 months of the first year, hy adding the percentage CPI
for the 12 ‘months divided by12.

Sixth year: (if appli¢able)

Average CP) will be calculated from the last 12. months-of the first year, by adding the-percentage CP
forthe 12 months divided by 12.

Seventh vear: (if applicabie) 7 e
Average CPIwili be calculated from the Jast 12 nionths of the first year, by adding the percentage CPI
{or the 12 months divided by 12.

8.3 10%of the tendered price will remain fixed
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rales applicable or to the foreign exchangs rate used by the authorities, shall bé adjusted-accordingly:

{p) The Tenderer shal state the Custorns Duty Tariff Reference applicablé fo eachitern ‘and the'Supplier
chall advise the CCT's Agent:of any changes which occur. '

1783  Adjustment for variation in labour-and material Costs
If the prices for imported Plant and Materials are not fixed, the Supplier shall in his Tender specify the

formula for calculaling Contfact: Price Adjustments normally used in the gountry of manufaclure and the
indices'and relative proportions of lapour and material on which his Tender-prices are based. Evidence of

-

the indices applicable shall be provided with each claim. The indices applicable 42 days‘beforé'éonlractqal
dispatch date fram the factery will be used for the purposes of Contract Price Adjustment.

Failure 1o specify a formula in {he Tender shiall mean that thie pricgs are ixed-or shall be deemed o’ be
fixed.

18, Contract Amendments .
Delete the heading of clause 18 and replace with the following:

18. Contract Amendments and Variations

_Add the followingto Glause 18.1:

\/ariations. means changes to the goods, extension of the-duration or.expansion: of the value-of the
.contract that the purchaser issues 1o the supplier as instructions in writing, subject o prior approvgl by
the puréhas_er’s.delegated authorily. Should the supplier deliver any ‘geods not described in a written
instruclion from the purchaser, such work will not become: due and payable unfil amended order has
been issued by the plrchaser.

20, Subcontracts
Add the following after clause 20.1:

20.2 Th,cfsuppl'ier shall be liable for the acts, defaulls and negligence of any subcontractor, his agents or

employees as fully as.if the were the acts, defaults or negligence of-the supplier.

203  Any appoiniment of 3 subcontractor shall not amaunt fo a contract between the CCT and the
subcontractor, or a responsibility or liebility on the patt of the CCT to the subcontractor and shall not
relive the supplier from any liabliity or obligation unider the contract:

.21. Delays in the suppliers performance

Delete Clause 21:2.in ils. enlirety and replace with:fhe following:

21.2 Ifatany {ime during lhe perfomanc_e‘-of the contract the supplier or its sub-contractors should encounter
conditions beyond their reasonable control which impede.the timely-delivery of the goods; the- supplier
shall notify the purchaser in writing, within 7 Days of first having become aware.of these condilions, of

the facts of the delay, ils cause(s) and its probable duration. As sooh as practicable after receipt of the
suppliér's notice, the purchaser shall ovaluaté fhe-situation, and may al his discretion extend the time for
delivery. ’

Where additional time is granted; fhe purchaser shall alsodeterrine whether or not the supplier is eniifled
to payment for additional cosls in respect thereof. The-principle.to be applied.in this regard is that where
the purchaser or any dfits agents are responsible-for the delay, reasonable costs shall be paid. Inrespect

of delays that.were beyond the reasonable control of bothihe supplier and {he purchaser, additional time-
only (o costs) will be-granted.

The purchaser shall notify the supplier in writing of his decision(s) in the above regard.
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21.3 No provision in a contract shall-be deemed to prokiibit the obtaining of goodsrom-a nalional department,
provineial depariment, or a local authority.

22. Penalties
Deélete clause 227 and replace with the following:

22.1 Subject to GCC Clause 25, if the supplier fails to. defiver any ‘or all of the goods within the. period(s)
specified in the contract, the purchaser shall, without prejudice to its.other remedies under: the contract,
deduct from he-contract ptice, as e penalty; a sum as stated herein for each day of the-delay until actual
delivery or performance.

The penalty for this contract shall be: 1% of the cost incurred per acllon ot performed

222 The purchaser shall, without prejudice toits ofher remedies under the contract, deduct-from it coniract

price, financial penalties as contained.on the Preference Schedule relayingto breaches of the conditions
-up6n which preference poinis were awarded..

23, Termination for-default

Delele the heading of clause 23 and replace with the foliowing:

'23. Termination

Add the foflowing lo the end of clause.23.1:
if the supplief fails to remedy the breach in lerms of such rotice

Add the following after clause 23.7

23.8. In addition to the grounds“for'lermination due to default by the supplier, the contract. may also .be
{erminated: “

23.84 Upon the death of the supplier who was a Sole Proprietor, or a sole member of a Closg Gorporation, in
which case the contractwill terminate forthwith.

23,82 The parties by mulual agreement terminate the, contract:

2383 If an Order has. been issued incorrectly, ‘or to the incofrect recipient, the resulling contract may be
terminated by the purchaser by written notice:

53.84 If a materlal ifregularity vitiates the procurement process leading to the conclusion of the contract,
rendering thé procurem ent processand the conclusion of thé. resulting contratt unfair, inequitable, non-
transparent, uncompetitive or not cost-effective, provided the City Manager {ollows the processes as
desciibed in the purchasers SCM Policy.

23.8.5 After proyldlng.nqtice tothe supplier, if the implementation of the contract may resultin reputalional risk
‘or harm to the Cily as a result of {inter alia):

23.8.5.1 reporis of poor governance and/or unethical behaviour,
23.85.2 association with kriowin family of notorlous individuals;
23.8.6:3 poor performance iSsues, known to: the Employer,
23,854 negalive'social figdia reports; or

'23.8.5.5 adverse assurance (e.g. due diligence) report cutcomies,.

23.9.  If the contractis terminated in terms of clausg 23,8, all obligations that were due and enforceable, prior
Ao the dateof the iemination must be performed by the relevant-paity.

26. Termination forinsolvency
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28.2  ‘Withouit detracting from, and. in addition to, any of the other indeninities in this coniract, the supplier
shall be solely fiable for-and hereby indemnifies and holds haimiess the purchaser against all claims,
charges, damages, costs, actions, liabilty, ‘demands andfor proceedings and expense.in connection
with! ' ‘

a) personal injury or loss of life fo-any Individual;
b) loss of or damage lo'property,

srising from, out of, or in conneclion with the perfomance-by (he supplier in terms of this Contract, save
to the extent caused by the gross negligence orwilful misconduct of the purchaser.

283 The supplier andior its employees, agents, concessishaires, suppliers, sub:contractors or customers
“shall nothave:any clalmof any naldre against the purchaser for any loss, damage; injury or death which
any of them may directly or indirectly suffer; whether or not such loss, damages, injury or-death is
caused through negligence of the purchaser orits agents or employees. '

284  Notwithstanding anything to the contrary contained in this. Contiact, under no. circumstances
whatsoever, including as aresult of its.negligent (including grossty negligent) acts or-omissions.or those
-of Its servants, agents or conragtors.or otherpersons for whom In law it may be liable, shall any parly.
or its servarits (In whose favour this consiitutes a stipulafio alteri) be-liable for any indirect, extrinsic,
special, penal, punitive, exemplary or consequential loss or’ damage of any Kind whalsoever, whether
or not the foss. was actually foreseen or reasonably foreseeable), sustained by the other party; its
directors and/or servants, including but not limited to any loss of prafils, loss of operation time, cofruption
of loss of information and/or loss of contracts:

28.:5. [Each party agrees to waive all claims.agalnst the other insofar as the aggregate of compensalion which
might otherwise be payable exceeds the sforeszid maximum amounts payable.

31 Noticés
Delete clauses 31.1 and 31.2 and replace vith the following:
311 Any notice, request, consent, approvals or other communicafions made between the Parties pursuant:

fo the Contract shall be in writing and forwarded to the addresses specified in the contract and may be
given as set out hereunder and shell be deemed to have been received when

a) hand delivered ~.on the working day of defivery
b) sent by registered mail -five (5) working days after maiing
c) sent by email or telefax — one (1) working day after fransmission

32. Taxes_and Duties

Delete the final sentence of 32.3 and replace with the following:
In this. regard, it is the responsibility of the supplter to submit documeritary-evidence in the form of @
valid Tax Clearance Certificale issued by SARS 1o the CCT at the Supplier Management Unit located
withinthe Supplier Management / Registration Office; o8 Figor (Concourse Level), Civic Centre, 12
Herizog Boulevard, Cape Town (Tel 024 400 8242/3/415).

Add the following afier clause 32.3:

32'4 The VAT registration humber of the Cily of Cape Towh is-

ADDITIONAL GONDITIONS OF CONTRACT
Add the folfowing Clause.after Clause 34:

35. Reporting Obligations.
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15 ‘Colintervailing duties' are imposed in cases .{n which. an enferprise abroad s subsidised by its
governmantand encouraged to market it products inteiationally.

1,6 '‘Counfry of origin' méans the place where the: gocds were mined; grown of produced or from which the:
services are-sup’plied,-Goods are produced when, through manufacturing, processing or substantial ‘and
major assembly of components,.a commercially recognised new product results that is substantially

difierentin basic.characteristics or in putpose. of utllity fromvits components:
1.7 'Day’ means calendar day.
1.8 'Delivery’ means delivery in compliance with thé conditions of the.contract or order.
1.9 'Delivery éx stock' means immediaté delivery directly frony stock actually onhanch

1.10 'Delivery info cohsighee’s slore of t6 his site’ means delivered and unioaded in the specified store or
depot or on the specified sitein compliance with the conditians of the.contract or-ofder, the supplier

bearing all risks and charges involved until the supplies are so-delivered and 2 valid receiptis oblained.

1.41 ‘Pumping’ oscurs when a private enferprise abroad markets its goods on its own initiative in the RSA
al-lower prices than that of the country of origin, and-which action has the potential to harm the local
industries in the RSA. ’

1.42 'Force majeure’ means an event beyond {he coritrol of the supplier, not Involving the supplier's fault or
‘negligence; ahd hot foreseeabls. Such events may include, but are nol restricted lo, acts of the’
purchaser in ils sovereign capacily, wars or revolutions, fires, floods, epidemics, quarantine restrictions
and freight embargoes:

1.13 'Frauciuléht praclice' means a misrepresentation- of facts in order o influence a procurement process
or the execution of a confract to the detiment of any bidder, and includes collusive practice among
bidders (prior to or after bid submission)-designed to eslablish bid prices af adifictal, non-compelitive
Jevels and to-deprive the bidder of the benefits of free and open compelition.

'{.14 'GCC' means tha General Conditions of Contract.

1.15 'Goods' means all of the equipment, machinery, andfor other malerials {hat the supplier is requiired {o
supply o the purchaser under the contract,

1,16 'Imported content’ means that portion of thie'bidding price represented by the cost of comporients, parts

or malerials whicfihave been or are still to be imported (whether by the supplier or his subcontractors)
and
-which costs are inclusive: of the costs abroad, plus freight and other direct importalion cosis such as
landing costs, dock-dues, import duty, seles-duly or other similar fax or-duty at the Souinh African place
of eritry as well as trarisportalion and handling charges o the factory in the Republic where the supplies
covered by-the bld will be- manufactured.

1,17 'Local content’ means that portion of the bidding price which is not included in the imporied content,
provided thet localmanufacture does take place,

1.18 ‘Manufacture' means theproduction of products [n a factory using fabour, malerials, components and:
achinefy, and ihcludes other, related value-adding activities.

1.19 'Otder’ means an official wiilten order-issued for the sipply of goods or Works or the rendering of-a
service.

1.20 'Project site!, where applicable, means the place indicated in bidding documents.
{21 ‘Purchaser’ reeans the organisation purchasing the goods.

1,22 ‘Republic’ means the Republic of South Africa.
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9. Packirg

81 The supplier shall provide such packing of the: goods as’ls required to. prevent their damage or
deterioralion duriig {ransit to their final destination, as indicatéd in the contract. The-packing shall be
sufficient 1o wilhstand, without: limitation, rough handling during transit and exposure to exlreme
temperalures, -salt-and precipitalion during transit, and open storage. Packing, case size and weights’
shall'take inlo consideration, where appropriate, the remoteness of the goods' final destination and the.
absence of heavy handling facilities at all points in transit.

9.2 The packing, marking, and documentation within and outside the packages shall comply strictly with
such special requirements as shall be: expressly provided fof in ‘lhe conlrecl; including additional
requirements, if any, specified inthe SCG, and In any subsequent instuclions ordered by the purchaser.

10. Delivery and documents.

10:1 Delivery of the. goods -shall be made by the supplier In accordance with the tenns spegiiied in the
contract. The details of shipping and/or-other documents to be furnished by the supplier arg specified
in the'SCC.

10.2 Documents fo be submitted by tha supplier‘are specified in the SCC.
11. Insurance

11.1 The goods supplied urider fhe comract_s'ha'll bee fully insured, in afreely converlible currency, against:
Joss or damage incidental to rmanufaclure or acquisition, transporiation, storage and delivery in the
manner specified in the SCC. ’

12. Transportation
12.1 Should a price othef than anall-inclusive delivered pricé be requiited, fhis shall be &pscifietin the SCC.
13. Incidental Services

13.1 The supplier may be fequired to provide.any or-all of the fallowing services, including additional services-
(if any) specified in the SCC: ,

(¢1) performance or supervision of on-site assembly, andior commissioning, of the supplied goods;

(1) furnishing of tools required.for {hé&-assembly and/or majntenance of the-supplied goods;

(¢) furnighing of a-detalled operations and maintenance. mariual for each’ eppropriate unit of the
supplied goods; _ _ '

(d) performance or.supervision or maintenance.andior repair of the supplied goods, for 8 period of
time agreed by the parties, provided thal this' sefvice shall not relieve the supplier of any warranty
obligations under lhis contract, and '

(e} training of the purchaser's personnel,at the-supplier's plant and/or on-site, in assembly, start-up,
operation, malntenance, andlor repair of the:supplied goods. :

13.2 Prices charged by the'supplier fot incidental sewices, if not included in the contract price.for the goods;

shall be agreed upon in advance by the parties and shall not exceed the prevailing rales charged lo
other parties by the supplier for similar sérvices.
14. Spare parts
14.1 As specified in the SCC, the suppliermay be requiréd to provide any or alt of the foliowing materials,
notifications, and information: pertaining to-spare parts manufaciured.or distributed by the supplier;
(@) such spare pars as the purchaser may elect-to purchase from the 'supplier; provided that this.

~ election shall not relieve the supplier of any warranty obligations under the contract; and
(b) In'the event of termination of production of lhe spare parts;

(i) Advance notification to the purchaser of the:pending termination, In sufficient fime lo permit the
purchaser to procuré needed requirements and
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ity following such- termination, furnishing at no cost to the purchaser, the blueprints, drawings, and
specifications of the spare paris, if requested.

18. Warranty

15.1 The stipplier warran(s that the goods. supplied under the contract aré new, unused, of the most recent
of current-models, and that they incorporate all recent improvemerts in design and materials unless.
provided otherwise ‘in the contract: The supplier further warants thal all goods supplied under this
contrac! shall hav@ no defect-arising from.deslgn, materials, ot workmanship (except when the design
andiormaterial is required by the purchaser's specifications}), or from any-act or omission of the supplier,

thatmay develop under normal use of {he supplied goods in the conditions prevailing in the country of
final-destination,

15.2 This warrenty shall remain valid for 12 (iwelve) months alter the goods, or eny porlion thereof, as the’
case may be, have been delivered 1o and accepted at the final destination indicated in the contract, or
for 18 (eighleen) months after the date of shipment from the port of place of loading in the source

country, whichever period-concludes earller, unless specified otherwise In the SCC.

15:3 The purchaser shali nofity the supplier promptly, in writing, of any claims arising under this warranty.

15:4 Upon recgipt of such nofice, the suppller shall, within the period specified: in the SCC and.wilh all
reasonable:speed, repair or replace the defeclive goods or parts thereof, without costs o the purchaser.

15,5 If the supplier, having been nofiied, fails to remedy the defeci(s) within the period specified inthe SCC;
the purchaser may proceed to take such remedial action as may be hecessary, at the supplier's risk
and expense and without prejudice fo any other rights which the purchaser may have against the
supplier under the contract.

16, Paymeht

184 The method and conditions of payment 1o be made 1d the supplier under this contract shall be specified
in the SCC. '

16.2 The ’supplier_shall-furnlsh the purchaser with an involce accompanied by a copy of-the delivery note
and upon fulfilment of any other obligations stipulated in {he contract,

{6.3 Payments shall be made promptly by the purchaser, but in no case latey than 30 (thirty) days afler
submission of an invoice or claim by ihe supplier.

16.4 Paymerit will be made in'Rand unless olherwise siiputated in the SCC.
17. Prices
17.1 Prices charged by the supplier for goods delivered ahd sewvices perdformed undef the contract shall not
vary from the prices tendered by ihe supplier in his bld, with the: exception of any price adjustments
authotized In‘the SCCT or In the purchaser's request for bid validity extension, as the case may be.

18. Contract Amendments

418.1 No variation in or modification of the.terms of the contract shall bemade excep! by writlen amendment
signed by the parlies concerngd.

19, Assignment

491 The suppiier shall not assigh; In whole or in paft, its obligations to perform-under the contract, except
with the purchaser's prior written conseni:
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PART 4: SPECIFICATIONS

13.1 INTRODUCTION

13:1.1 The City of Cape Tovin (CCT) has an-approved Credit Control and Debt Colleclion Policy and
By-lawwhich cater forindigent relief. fn terins of this Policy.and By-law and other relevant legislation,
the CCT may embark on its own debt colleclion actions In the-first instance and in doing so may
exhaust all internal measures beforé taking legal action against debtors. The purpose of this tender
is to appoint practising-attomeys-in the legal action ‘procéss, to ensure that monies due and payable
{o lhe CCT are collecled and fo providé legal assistance in.matters incidental to the collection of the
debt.

13.1.2 Itis the intention of the CCT to award (his lender 1o morethan one tenderer / supplier so as!lo esteblish
a panel of successful candidates from whom legal services will be required from time-o fime.

132, ALLOCATION OF WORK

13.2.1 In light of paragraphs 13:2.2 10°13,2.6 below, the successful tenderer/ supplier must within 30 day's
of trie implantalion of the contract, have a local office within the jurisdictional ared of the CCT.’
Magistrate's Court

13.2.2 Work will be allocated o the successful tefiderer I'supplier whose offices are located within a 15km
radius from the relevant Magistrates Court (as, per fhe Magistrale's Court Rules) In whose.

jurisdictional-area the catise of action arose andfor from where the legal process will be initiated,

13.2.3 Where différent suppliers have'their offices ini the same jurisdictional aréa of the Magistrate's Court,
work will be allocated tothem on a rotational basis.in order of ranking.

13.2.4 Where thete are no suppliers situated within the area'where the cause of action ajose and/or from
where the legal process will be initiated, work will be allocated to a supplier whose offices are
situated the closest to area where lhe.cause of aclion arose andlor from where: the legal process
will be initiated. If more than one supplier is situated close-{o the areawhere the cause:of aclion arose
and/or from where the legal piocess will be iniliated, the same principle stipulated in paragraph1 3.2.3
above shall apply with regard to the allocalion of the. work.

13.2.5 A supplier may not appoint and/or instruct an advocate on ahy work allocaled to them without the
prior written tonsent of the CCT.

High Court

13.2.6 Instructions falling within the ]ur_is_dlc_tion of the High Court will be allocateg lo suppliers in order of
ranking whose offices are localed within ihe atea where-the cause of aclion arese.

13.2.7 Where fnére than one.supplier has-ifs office in.the area where the calse of action. arose, work will be
“allocated to'them on a rotational basis in ‘order of ranking.

13.2.8 Where ttiere are no-successful suppliers sltvated within. he area where thé cause of aclion arose;
wark will be allocaled to a supplier whose offices are situated the tlosest to the areawhiere the cause
of action arose: If more than one supplier Is siluated close fo Ie area where the cause’ of -action
arose, the same principle as slipulated in13.2.7 above shall apply with regard to the allocation of the
work. '

13.2:9 A supplier may hot appoint and/or instruct an advocate on any work allocated to.them wilhout the
prior written consent of the CCT:

THE SUCCESSFUL SERVICE PROVIDER(S) WILL BE EXPECTED TO PROVIDE COWMPREHENSIVE
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PART & OCCUPATIONAIL HEALTH AND SAFETY AGREEMENT

AGR!_EEMENT WMADE_AND. ENTERED INTO BETWEEN THE CITY OF CAPE TOWN (HEREINAFTER

L

IN TERWMS OF SECTION 37(2) OF THE OCCUPATIONAL HEALTH AND SAFETY AGT, 85 OF 1983 AS
AWENDED. X

et i 5 TEpTESENTING

s g ssnapeatageinrs o BS 80 ETOPIOYEL
in its owm right,, do heréby undertake 15 ensure, as'far as is reasonably practiceble, that all work will be
pedofmed, and all etulpment, machinery or plant ussd In such a inanner as 6 omply Vit the provisions of
the Occupational Health-and Safely Act {01iSA) and the Régulations promulgated] thereunder.

FHurhemora confirmthat | amiwe are registered with the CompensalionCormpiissionsr-and that al registration.
ang assessment monles-due fo the Gorapensallen Commissioner-have been fully paid.or that iWVe are insured
with-an approved licensed compensation Insurer.

COID ACT Registration Number: _

QR Compensation INSUIET! .....csuswasmsiesimssinesisminpuiseam oo Palicy NO. e wesatgeesesminnens

I underiake to appoint, where required, suitable competent parsons, it wiiting, in lerms of the requirements of
OHSA.and the Regulations and (o charge him/them viilh the tluty of ensuring that the provisions of OHSA-and:
Regulalicns as well as the Coliniif's Special Condliisns of Conlract, Way ‘Leave, Lock-Oul andWork ' Pemlil
Protedures are adhered lo as far as reasonably praclicable:

Further undenke to enstre:that.any subcontractors employed by miewiil enier inlo an docupational healfh-and
safely ggreemen‘.-separalely, -anc{hat such, subconlractors comply wilh the conditipnssel.

| hereby, declare that [ have read and understand the Orcupational Heallh and §afety Specifications contained
in this tender ang undertake. to comply thergwith atall times.

| hereby alsa underiake fo comply with the Oscupational Healih and Salety Specification and Plan submitled
-and approved in terms theregk.

forand on behe§¥o
Clty of Cape:Town
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